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CRANE, GREENE & PARENTE

e ———

N ttorneys and Coxxuseilors et Law

Joun P Stocker Jro 4
Istockli@cgplaw.com

Apri) 22, 2003

Yas BAcRIm 1/473-2534
Joseph Kogazaja, Bsi.
Depantoent of Luw

' ho Capitol

Albany, New York 12224

Via FACSauL /4029018
Mk D. Sdnzn, Bsq,
CHneo of tha Geners] Connsel
My Yeule State Departinent

of Tyvivongental Conservation
G235 Drosdway, 1Y Floor
Albany, New Yark 12233

Rt CANABA LAKE/DEPARTMERNY OF ENVIRONMENTAL CONSERVATION/ARTICLY
78 PROCUEDING

Gentlonien:

Asper Joa's request, [ am heveby faxing you copies of the papers upon which my reguest
for mn order (o shiow cause and [or a tesporary restraining order and preliminary injunction will
be based. W aro to appear befors Judpe McNamara al 9:00 a.m. on Wednesday, April 23, 2003
in Room 72 of he Albany Counly Courthouse.

Thaok yau for your cooporation.

Very truly yours,
CRANEF., GREENE & PARENTE
/olm P. Stockli, Jr.
W hum
Attgchments
S e i

PR STATE STRELT *ALDANY, HNEW YORK 121207 + TEL 518.432.8000 « FAX 515.432.0086 - WWW,.CCPLAW,COM
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APPLICATION FOR INDEX NUMBER

ALDANY COUNTY CLERK INDEX NUMBER
Appdiention toe IRDEX NUMBER

pumsug 1 CFLIT 8010(a).
FLE §170.00

DO NOT WHRTE N THIS SPACE
Enuea Lelow 10 Lo TYPED QN PRINTLD by applicant.

—— ——TTF £.01 ACTION, OR PROCEEDING
DAVID F, JUNG, JOHN ROBINSON and JAMES HAYS,

Plaintiffs/Petitioners,
-against-

NCW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION,

Delendant/Respondent.
YYPR, BFLOW NAME AND ADORESS OF ATTORNEY(S) FOR PLAINTIFF

CRANEC, GREENE & PARENTE
20 State Stigel

Afbany, New York 12207
{518) 432-8000

TYPE BILOW NAME AND ADDRCSS OF ATTORNEY(SE FOR DEFENDANTS

B R e e e 8

MUEXFD AND ENTERSD
{CLOCK DATE) Indoxed and Entored
DO NOT WRITE ON LINE ABOVE
DO NOT DETACH
Titlo ol Action or Proveading to ba TYPED OR PRINTED BY APPLICANT.
STATE QF NEW YORK
SUPNEME COURT ALBANY COUNTY
DAVID £, JUNG, JOVIN ROBINSON and JAMES HAYS,
Plaintiffs/Petitioners,
-8gainst-
HEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSEHVATION,
Defendant.
Endorse thizs INDEX
NUMBER on all papers and
2dvise your adveesary of
e ! tha number assigned,
[ IHOEHEN AND CHTEED l
0355 LA nUokNunbo r
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REQUEST FOR JUDICIAL INTERVENTION

For Clerk Oaly
Stigd e Couit, Allgary Cotinty Index No.:
R T e ST aN TN M N T s S T I T s T anE
Polntili{s)/Putithonar(s): 1AS Tnlry Dal
DAVID I, 3URG, J0HN ROBINSON and JAMES HAYS,

Todpe Assigned )
Deafendid{sYRespondent(s):
NEW YO STATE DEPARTMENT OF ENVIRONMENTAL CONVERSATION,

®J1 Date

R R NI T T T T s s S AR M R O s e
Pala E sue jolned: . - Bilt of Particulars served: [ JYes [x]No

MATURE OF JUDICIAL INTERVENTION {check ONE box only AND enter information)

{ 1 Ropcstfor prelindnary conference [ 1 Notice of Petition (return date )
[ 1 MNedeol issue andfor cortificote of niadiness Relief sought
[ ] Hotionof othon (returndate ... .3 [ 1 Notice of medical or dental malpractice action
Hedicl sought (Specify )
(X1 O to chow cause { ] Statement of Net Worth
(¢hrik entor return date Y [ 1 Writof habeas corpus
Iteke! soupht temporary rest:alnlng order and [ ] Other (specify )
prefiningy lnjunction
{ 1 Otlarex pte application (specify, i d ( )
s i o e % e ek s 5 6 i i )
NATURE OF ACTION OR PROCEEDING (check ONE box only)
MAYEMONTAL TORYS
[ ] Crutested -CM Malpractice
Uncontested UM [ ] Medical/Pediatric -MM
OOMMERTLIAYL [ 1 Dental -DM
[ ] cConhact CONIT [ ] *Other Professional -OPM
l 1 Curparite CORP [ ] Motor Vehicle MV
[ 71 Ioswance (where insarer Is o pady [ ] *Products Liability, -PL
{ ]  Exceptacbivation) -INS [ ] Environmental -EN
[ 1 UCC{mchding sales, negolinhle [ ] Asbestos -ASB
Instrumnenls) {Ucc [ 1 *Breastimplant 81
[ 1 tOlber Commarciat 0C [ 1 *Other Negligence -OTN
REAL ¢ NOPERTY [ ] *Other Tort {including intentional)
[ ] ‘rexContisrard TAX =0T
[ ] Touxioste ~FOR SPECIAL PROCEEDINGS
[ 1 Conderanatinn CONO [ 1 A 75 (Arbitration) -ART75
{ ] taudiord/Tenant LT [ 1 Art 77 (Trusts) -ART77
[ ] *OCthir Real Property -ORP [X]1 Art.78 -ART78
OfHER MAYIERS [ ] Electionlaw -ELEC
I} e e s i mimss | TN [ ] Guardianship (MHL Art. 81) -GUARDEB1
[ ] *Other Mental Hygiene, “MHYG
[ 1 *Other Special Proceeding . -osp

¥H Latreisk s used, please specify further,
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Check “YESY ur "RO” for each of the following questions. Is this action/proceeding against a:

[ 1YeEs {(X¥INO  Mumicipality: (Specify: oo [X]YES [ INC Public Authority; (Specify:
. -y NYS Department of Environmental Conservation)

L TS { 1 N0 Doas this action/proceeding seek equitable relief?

[ 1YES 1 NO Daes this action/proceeding sack recovary for personal injury?

{ 1ves [ INO Dars this aclion/proceeding seek recovery for property damage?

Pre:Mato Time Frames:
(This applies to all cases except contested matrimondals and tax certiorari cases)

Fsticantad tirma period for case to be ready far Urial (from filing of RJI to filing of Note of Issue):

{ ] Bxpedred: 0-8 months [ ] Standard: 9-12 months [ ] Complex: 13-15 months
Cejited nd Matrimonlal Casas Only: (check and give dates)
Has spepmons boen served? [ INO [ JYES Date;

Wus a Motice of No Necessily filed? [ JHO [ ]YES Date:

AVTOUNEY(S) FOI PLAINTIEE(S):
SELE
| RRERY | Ay ADQRESS S EHONE
Jaha R, Stockd, Jv., Fsq. 90 State Street (518) 432-8000
e L CE00, Groene & Parente Albany, New York 12207

MO, I

BTICRNEY(S) FOR DEFENDANY(S):

STl
REpSIMAME ARDRESS PHONE y

B T [ e T e

e ——

TG Py v 1l PNt reprosoning themsdivas, WIthOUR o0 attorney, Should check the "Seif Rep” box and enter their name, address and
rhonerennbar g e space povidad abiove Tar attoineys.

INCUNRANRTE CARRIERS:

RELATL D CASES (if NONE, write "NONE” below) Nature of
itk Inctex 8 Court Relationship
Lo

) alfinn under ponuity of perjury that, to my knowledge, other than as noted above, there are and have been
o refatid cetions or proceedings, nor has a request for judicial Intervention sly been filed In this action or
‘m‘m, *

eded: Agail 22, 2003

John #. Stockli, Ir., Esq.
Attorney for Petitioners

Autnch rider shect if necassary to provide required Information
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STATEOP NEW YORK
SOPRIMU COURT COUNTY OF ALBANY
.............. s i X
PAVID FLIUNCG, IOHN ROBINSON and JAMES HAYS,
Petitioners,
For Indsnont Puesiant 1o Article 78 of the Civil Practice ORDER TO SUOW CAUSE
Law & Rulos WITH TEMPORARY
RESTRAINING ORDER
-against-
INDEX NO.: -
HEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSERVATION,
Respondent.
[p——— - - P x
PRUSENT: Honorauty THOMAS J. MCNAMARA

Upon the reading and filing of the accompanying Verified Petition verified on Apnt 22,
003, the Aflidavit of David Jung sworn 1o on April 22, 2003 and (he Affidavit of John P.
Stnekli, Jr. swora to on April 22, 2003,

iad the Respandent Now Yark Stute Department of Environmental Conservation show
causy before a Jusfice of this Cour( at an sl purpose term of this Courl held in and for the County
of Albany at the Albany County Courthonse, Bagle Strect, Albany, New Yerk 12207 on
e e e e s 2003 at 9:30 am, why an Order should not be made and enlered
hercta (1) that the Respoudent has actod in an arbitcary, capricious and unlawful mannez in fajling

—— e

to mainfain the Canada Lake sununcr waler [evel at 1,542.37@9} above sca lcvci}a reflected in

—_—

the Watee Level Agrecnient or, aliematively, af (he level of 1,543.1 abbve sea levél as reflected
nt the: Araended Water Levet Agreement; (if) that the Respondent has violated the Water Level
Aptecient and the Amended Water Level Agreemient by failing to maintsin said water level;

{iti) ardering the Respondent to comply in all respects with the Water {evel Agreement, or
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altcapfively, the Amended Waler Level Agreement; (iv) ordering that the Respondent comply
with the Bavironmental Conscrvation Law by ceasing and desisting any activitics that cause
m-.\ih*ss.cmsinn along the share of Canada Lake and (v) granting such ofher relief as this Court
deems just and proper

QRDERED, that in the meaatime and until the determination of the proceeding brought
ait by (his Order to Shiow C'ause and the enlry of an Order thereon, Respondent New York State
Depactment af Eavironmental Conscryation be hercby stayed, enjoined and restrained from
madainining & soamar woter level at Canada Lake, located in Fulton County, New York, in
eseess of 1,543.1 feot above sea level.

ORDURED, that Respondent’s answering papers shall be served by hand or overnight

mwil ot or befory ; Petitioners™ reply papers are (o be served by hand

or overniglt mail seven (7) days}hcma fer.

ORDERED, that scrvice of a copy of this Order shall be personally served upon
Respondent h accordance wilh the Civil Practice Law and Rules on or before April 25, 2003.
Datedk: Apnil 2003

Albany, New York

I 2 o

— - e A -

Thomas J. McNax

Q3 35lhas
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STATTOF Niiw YORK
Surrrnm CourT COUNTY OF ALBANY
PSS s U, = x

DAVID F.JUNG, JOHN ROBINSON and JAMES HAYS,

Petitioners,

Far Judzmcot Pursnant to Article 78 of the Civil Practice VERIKIED PENTION
Law & Ruloz
INDEX NO.: 23
-aggatnst-

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSERVATION,

Respondent.

LT | [ T R — x

Uelitioners, David F. Juug, Johu Robinson and James Hays, by and through (heir

wttorneys, Crane, Greene & Parente, as and for (heir Verified Petition allcgo as follows:
PARTIES

I Petilioncr David B. Jung owns a home along the shores of Canada Lake, located
inn Fufton Covaly, Now York. He has been n homeowner on the lake since 1970 and a summer
resident sinee the 1940s,

2. Politioner John Robinson owns a home along the shores of Canada Lake, Jocated
i Fulton County, New York. {fe has owned this home, along with approximately 400 feet of

A ey
- shoveling, sinco IDS)D
—— e

o I't.!i.;ionc: James Hays owns a home along the shores of Canada Lake, located in
Fulton Couaty, New York, He as heen a homeowner on the lake since the 1980s. He has been a
surunr rosident sinca the 1930s,

4. Rospondent New York State Department of Dnvironmental Conservation

("341:CY) is an ageney of the State of New Yaork with its headquarters located in the City of
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Albany, Albany County, New York. Respondent is charged with protecting the natural
cuvivonment af the State of New York acul is (se State agency which excreises control over the
walet Jevels of Caada Lake through its operalion of the Stewart’s Landing Dam.
BACKGROUND

5. Canada Lake is an approximately 3 mile long by % mile wide lake located in the
Adirondfack Mountains in Uulton County, New York. Upon infonmation and belief, the lake has
eateted in one form or amother for over 10,000 years, but its water level began te be controlled by
wpretstion ol the Stowarl’s Landing Dam in flie early part of the 20” century,

6. Upon infermation and belief, during 1974 the State of New York, by deed from

Fulton County, fook control of the Stewart's Landing Dam.

& During, 1978, there were extensive nepoliations belween (he DECC;l_ﬂ_w
wosidents who roside n_long the shéres_ of Canada La_k,d to establish a water level for Canada Lake

| _Juri Ry -smnma' monilis.

8. As a result of theso negoliations, the DEC reached an agreement (the “Water
[ovel Agreement”) in 1978 which cstablished, among other things, summer water levels. A
copy of the Waler Tevel Agreomen( s atlached as Exhibil “A)' Pelitioners, as owners of
shereling praporty, ar the benoficiarics of the Water Level Agreoment. |

9, As roflecled in the Water Tovel Agreoment, the DEC agreed -- clearly and
wirsquivocally ~ thal a sunwoer water level of 1,542.82 feel above sea Jevel will be maintained
on Canada Lake. Upon information and belief, in 1986 the level was increased to 1,543.1 fect
ahovy sea Jevel, through a purporied awendment fo the Water Level Agreement (“Amended

Water Lovel Agreciiont) (Bxhibit “B"),
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0. Upon mformation and belicf, the Amended Water Love! Agreement was not
ogved to by alt of 1he paities and interests upon whose behalf the Water Level Agreement was
trtially made and thus may be null and void.

tl.  Upon jnformation and belicf, tho water level gauge located at the Green Lake

Beidge whicl has been used by DEC to measure compliance with the Water Lovel Agroement,

vivancously reflcets the clevation of the lake surfaoeébpvc sca fevel) hereinafler referred to as

the walor fevel or lake level.

2. By lofloss dated as carly as 1983 and more recently July 30, 2002 and January 10,
2003, and thwough soveral telephone conversations, Petitioner David Jung and others attempted
[ eonvinee the DEC fo make necessary adjustments at fhe Stewart’s Landing Dam to maintain
e twrpet witer lovel of 1,543.1 foet above sea lovel at Canada Lake, as required by {he
Amended Witer Level Agreement.

13. In responsc to such corrcspondence, Mr, Jung received a lelter dated January 7,
2003 from Scoft Oy, an official land surveyor for the DEC, which included surveyed elevation
infurmation regrding the water level gango (Exhibit “C).

14.  The caleulations made by DEC’s own land surveyor showed that the gauge at the
Green Eake Bridge, which DOC uses 1o nsecss its compliance with the Amended Water Level
Agieement, is 1,543.77 [ect above sca level instead of 1,543.1 feet. Thus, the gauge to which the
LIEC has been roaintaining the water Jevel is off by .67 feet. This is consistent with independent
marureinents taken by Pefitioners David F. Jung and James Hays (see accompanying AfTidavit
of David I, Jung, 114).

15, The DEC’s surveyor’s readings also show that the clevation of the fop of the

spillway of Stewart’s Landing Dam is 1543.1 feet, tho exact level nceded to maintain the surface
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uf Conada Lake in (he summier atthe Level identified i n the modified A mended W ater Levol

Agreemcal (ges Bxlibit “A”), Ilowever, subscquent fo the construction of the conerele pomon

—_—— -

of 1he dam, wooden splash hoard weee added to the top of the dam. 'These splash boards

e —

wileeiively raise (he top of the dam and henee the Iovel of Canada Lake by .67 feet.

[6. NWW of Canada Lake caused by the
additton of splasl) hixauln to | he Stewart’s Landing Dam and lhe waler level gauge lovel error at
e Green Lake éridg_e afe 1he same number, Bevause DEC has exclusive responsibility for both
tha dem il the waler level gauge, it uppears (hat tho concrete spillway was improved so that

waler flows over il at the exact watcr levul sot forth i in the Amended Water Level Agresment.

———

hideed, it is only hrough use of 1ddiliom! aplasb boards {hat the waler Ievel is kept arfificially
g,

¥, Phe effeet of this 67 foot difference in waler level al the Stewart’s Landing Dam
results in approximately cight {oet of shorcline flooding (as measured perpendicular to the Jake)
far cuch of the Petitioners® praperiics. The flooding resul(s in extensive erosion of the shorcline
and (lie deleriorption aud destruction of trees and vegetation upon the Petitioners’ properties (sce
ab2a gecompanying Aidavit o David Jung).

I8, fubsequent to Mr. Oa’s ldler, the DEC issued a second letter on March 11, 2003
(Fehibit *)"). Tu that letter, the DBC confines the Amended Water Lovel Agreement but then
contends that DHC is not bound by its plain language.

19.  Indeed, (he etler curiously s (ates thal although the cwrent summer water 1 evel
being makilained by the DEC is not 1,543.1 feet above sea level — as required by the Amended
Wakse Level Agreanewt ~ the DEC is nonetheless “confident™ that it is complying with the

Anwgivled Waler Level Agreement.
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v

2.  Tho D/Ey‘has offered no support for its contention that 1,543.77 /feet above sca
Jevel equals 1,543,/ fect above sea Jevel,

21, The DEC offers no oxplanation of why it foels that it is in compliance with the
Atecaded Water Fevel Agreoment even though ils own measurements show that the waler level
i buing matntained at [,543.77 feot as opposed fo the clear requircment of the Amended Wator
Level Agreament that it be miaintained at 1,543.1 foel above sca level.

22, The DEC refuses to comply with the Water Level Agreement or the Amended
Wator Level Agrocmen.

AS AND FOR A FIRST CAUSK OF ACTION

23, 'I'nc Politioners repeal and reallege each and every allegation confained in
M ragtaphs U througly “22” as though filly sct forth herein.

24, Pursuant 1o Arlicle 78 of the New York Civil Practicc Law and Rules, the
decision of the DEC iy arbitrary, capricious, lacks substantial evidence and is in vielation ol
applicahle faw,

AS AND FOR A SECOND CAUSE OF ACTION

2. The Politioncrs repeal aml reallege each and every allegation conlained in
prreapeaphs “1 through “24” as though fully sef forth herein.

26, The DRC is in breach of ihe Water ILevel Agreement and the Amended Waler
Fevel Apreemet and, as a resull, the Petitionars have suffered, and will continue (o suffer in the
Muwe, extensive damage fo thoir shorelings ough Mooding and needless erosion,

AS AND FOR A TigeD CAUSE OF ACTION
27.  The Pelitioners repest and realloge each and every allegation contained in

paiagmyka "1™ through “26™ as though fully set forth hereiq,
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28, Pursuand (o Eavironmental Conversation Law Section 1-0101(1) it is the policy of
fhie: State of New York “i0 conserve, improve and protect its natural resources and envirounient
29.  Purenant to BCL §1-0101(2):
[ift sholl further be e policy of the state to improve and coordinate (he
environmenfal plans, functions, powers and programs of the state, in
cooperation with the federal government, regions, local govemments,
other public and private organizations and [he concemed individual, and to
develop imd manage 1ho basic resources of water, land, and air to the end
that the stato way MIAT its responsibility as trustee of the environment for
the present and futuce generations.
30.  Pursuant to BCL, §3-0301(1)(e) it is the duty of the Respondent to

[plrovide for the proteclion and management of marine and costal
resonices and of wellands, estuarics and shorclines (cmphasis added).

31.  'The Respondent, by setively managing the water level of Canada Lake in a
nkaner which results ia neediess shoreline crosion is arbitrarily, capriciously and unlawiully
vialating its obligations a3 set forih in the New York State Environmental Conservation Law,

WHEREIORE, it is respectfully subinitled that (his Courl issue an order (i) that the
Reepondint has actod in an arbiteary, capricious and unlawful manner in failing to maintain the
flanada Lake summec water level at 1,542.8 above sea level as reflected in the Water Level
Agreament or, altamatively, at the level of 1,543.1 above sea fovel as reflected in the Amended
Water Lovel Agrecipent; (i) that the Respondent has violated the Water Level Agreement and
e Ameaded Water Lovel Agreement by failing 1o maintain said water level; (iii) ordering that
e Respondent comply i all respeets with the Water Level Agreement, or altematively, the
Ameindod Water 1evel Agicement; {iv) ordaing that that the Respondent comply with the

fayiromneatal Conservation Law by cessing and desisiing any activities that cause necdless
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wosion alonyy he shore of Canada Lake and (v) granting such other relief as (his Court deems
Just and prope.
Thabedd; Apwdl 22, 2003

Albany, New York 12207
(518) 432-8000

N8 S I0vaifled peihian
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VERIFICATION
STATE OF NEW YORK )

) ss.:
COUNTY O ALBANY )

JOMN P, STOCKLIL, JR., being duly swom, deposes and says:

| i the atlorcy for Patitionces and am a pariner of Crane, Greene & Parents, 90 State
Stowdt, Albany, New Yorle 12207, 1have read the foregoing Verified Petition and know the contents
thereal and fhe same 1s trae of 1y own knowledge except as to matters therein stated to be alleged
upon infoomation and helief, and as (o those natlers 1 belicve it to be true. The reason why 1 am
nuding (his vadfication stead of Gie Patitlonors is becauso the Petitioners do not have fheir
peingipal offices within e County of Albony, which is the county where I have my office. The
fiovts of my belicl as to all matters fu he Verified Complaint not stated npon my knowledge arc
#8 follows: 1 am O atiomcy for the Pofilioners herein and as attomcey have filly reviewed tho
doctunentation of (he transactions and have been informed of the facts and circumstances of this

acatent by fhe Detilioncrs. /
/nﬁ".’ﬁ'wckli, I

an lhc:/” o
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ExnmiT A
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: Stevvart.‘s Landmg Dam ' : _ Y -4;&
Water Leve] Operatzng—ScheduIe o i T 5 SCRLY:

-
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= ihe nates at Stewart's Landing Dam will be c'losed annually 1med1ate‘ly

when ice 15 off the subject lakes ?h mptly (within one week) raising

. the water tevel to 1542,83 feet, is water Tevel will be maintained
wntil Octoher 1. On October 1 the water level will be promptly {one

gend week) dropped to 1540,83 feet ‘and wil) remain at this -level until about
Eo Decopber 1. Ou Decenber 1-the water, 'ieve‘l will be dropped and mintained
S0s7 0 at the winter Jevel of 1536.41 feet.™ Routine, dam maintenance by DEC is -~

yaquired and will ba accomplished whaﬂ necessary between May 20 < June 25 £ 38

andfor Labor Day - October 1. During the pericd of routine dam maintenance X ‘%

the water level will nat be dro;:ped be'low 1541, 00 feet. : - ﬂhﬁi
, A

“The Depariment, will give advance notfce of 1ntended water lével change during- W
RASE peifod to the presidents of the CanadaLakes -Protective Association-and-i«
‘tewart's Landing Association. Should emergengy Circumstances and/or non- il
‘routine major maintenance require-exception-tothe-above‘water elevations = S
? - and-dates the- Dopartmpnt-wﬂh give-advisernatica. tg: presidents .of the, . n. Feas
;’ % "i.wn (2} associations- The presidents of-either association acting under -
* 7 aythority of their membership may request the. Departmnt tn consider
dzanqas 1n the above svhed:ﬂc

P

T g - . ' \ \""‘“\
¢ |; ’ " . - . E . \“'J ooy 3 ‘._.:'
Vit ~Giider, ﬁimctcr Horman Jy Van Valkenburgh Y ™

ENCOR Field Services DireTlor, Division ¢f Lend. \-\
‘ ' Resources and Forest Manajement
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Operation of Stewart's Landing Dem
Minutes of Meeting at Northville

Artendance

sl i Lo
3 Dief fenba
Jane pfetffenbachar
dJackson Shaltz
Lharles Guile

Johmn Kasson

NMarton | #sser
Willimn Fielding

Juine 6, 1978 y

. Canads Lakes Protective Assogiation

Danie} Green Company :

President, Stewart's Landing Assocfaifon
Stewart's Landing Association -
Stewart's Landing Association =~
Stewart's Landing Association :

Cansda Lakes Protective Associatfon
Canada Lakes Protective Association

arace Beriing
Jemes Mclaliand
fetos Mallette
Donald Decker
Bruce Busch
Alan ¥oechledn
Hark Putnam

T Thowas Shearor

- . i
L ode W

da Regidant 3

e e s

Canada Lake Residens y

Regiona] Forester, D.E.C,

O‘Fﬂl‘ﬁﬂcﬂi Wim’ D.E.C. T

Dasi Operstor, D.E.C. : S

Division Fish and Wf1d11fe, D.E.C. . ) =

Envirormentel Conservation Officer, D.E.C. B Sy

Regioral Superyisor, Land Resources & Sorest Management

; ' “ i
Vhoas Shearer opened the meeting.at 10:00 A.M. Introductions were made and ﬁ

" Peféroncy dotunents werereyiewad tncludings g L e e
1. Sumary of oparating schedyle, 1977-Kay, 1978; |
2. Swmary of proposed operating schedule; - - o

3. Sumvary of erosion task force report; and ' , )
4. 1975 ¥ish Survey Report by Division of Fish and Wildlife 3

The ebjective of the

meeting was directed toward an uwmtanésng of various

-.'.'q!.

‘e
Yl

fnteeests to collectively develop realistic solutions to water level manage-
ment on the several lakes infloenced by Stewart's Landing Dam.

The inflyence of the dam on the Tevel of the upper Takes was discussed and
It was Dogerved that Canada Lake was mot influenced by the dam below approxf-- _
vately 1,540 feot TeveT.™ THe question of cleaning channel obstructions near

Lot 75, 014 Stome Dam

» and Pine 1sTand was reviewed. Removal of stones must

bo handled by the Assoctations but would-require application ;nr a permit and
approval by the Department of Envirommental Conservation (DEC). Annual .
vepairs to dock structures was discussed and Mark Putnam explained ‘the require-
inets Tor obtaining permits from DEC prior to dock construction or major mein-

Lenance work on decks over 200 sq. ft, ‘e

Tha propesed future water Tevel oggr‘at‘ing schedule was submitted and reviewed

as fallows: "The gates st Stewar

s Dam will bt closed annualiy immediately ,

when the {ce {5 off the subject Takss promptly (within a weex) raising the
water leveal to 1,54%.835. feet. water level will be mafntad at

J,5942.83 feet antil October I.° RN WaT ve 2
ropped G he ™ T;339:87 Too¥ level by Octobsr 15. Besecon October 15 and

dropped * to the T
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ey Pecanber 1 the water Tevel will be mafntained at 1,539.83 feet, On Declm- e~
N Per 1 the water level will ‘be dropped to winter level and maintained at R

1,836,841 Tect, Periodic dam maintenance by DEC 1s required and will de -
acm‘E;l‘:slud annually when. necessary between May 20-June 25 and Labar Day-October -
fsé" w-lrgg gam watmtenance the water level will be dropped to not less than, -
3 » €L, :

Mesting prticipants generally agreed with the above proposal with reserva- ';'
tlony expressed by some participants as follows: ; -

1. Could the tep of the splash boards now at 1,543,16 feet be replaced -
with splash boards the top befng at 1,542.83 feet, -
2. Cuuld the water Tevel be maintained at the suwer Tevel of 1,542.83

m..up:.wﬁa u’-ﬁ----—-—.g_u—-- ft

The ahove two (?) reservations were discussed with resoiution t.o’le'_ave the i
. top of splash boards as now exist. The reservation to maintain summer water
Tevels until December 7 was not resolved,

' The cuestion of autumn waterlevels saems to be the outstanding problem pre~

"

at - venting complete agreement ameng the majority of imterested parties. Further |

s e aiscussion i necessary on the autumn water Jevels following. § B AR
e o Association merbersiip neetings: and. review by the. Division of Fish and ¥ild- i
.. . Hife. lhe important-elements to consider in review of the autimn. water s
R - levels. ares e T T meaAtimmal bual o < el
float .o . e
s . 1. The Dvision of Fish and Wildl1fe advises that when the water tevel is -« ...
. i drapned aftey October T annurlly there is greater chance that eggs W

spawticd by Take trout 'will be lost, Year around stable water levals %

15 the only way to minimize Joss of spawned eggs, Since it is concluded
hy DEC dant operatérs that the water must be dro o 1,936.81 Tee
baconber 1, to préevenl dam damage, (T 1S obYIous some 105s
e W1 QCoUr during winter months. :

2¢ Sone members of the Stewart's Landin? Association wish to have water
tevel In Stewert's Flow at a higher level than 1,539.83 feet. An October
1 water drop te 1,539.83 fect is unacceptable, thay point out, An view of
the past practice of water drop to this Teyvel on October 15 and in view
of duck hanting and deer hunting needs in late October through November.

3. Pawbers of the Camada Lake Association desire that'a definite date be es-
tablished in October or early November when the water level will be drooped
13" to alfow snnual dock maintensnce. - '

4. Pagsible Tong, range solutians {nclude the disappearance of lake trout from.
these waters and the constryction or replacement of docks cesigned talde
Installed and maintained al water Jevels of 1,342.83 feet. =
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e A poxsible short range solution might be to operate at & water level
Yr-2 below 1,542,823 feet buiween Octobar 1 -and December 1,

74
(T4 ossgr~

Regfonal Supervisor, Land Resources
and Forest Mapagement
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G d0 v Rraok, New York « 129775865
- October 3, 1978 ° 7 ¥

ey

- ' ' : ZR?:;’- ;-{Sﬁte‘ﬁa;'f.'s' Landing.Dam {,“-'

:&s* - ihe Departient is in the process of rehabilitating the spillway on the .- a3

g:',s:‘,.;i, Stewabt Landing Dam. : This work.includes chipping out. the old concrete, *.. U

] anchoring into the solid concreto wew reinforcing, forming and pouring new ™A

P12 concrote. It will.be mecessary to lower the water leve] to one foot below— "%

i {he botiam of the Tainter Gate (1535.41 feet). in order to complete the con- -;-:%
as crote work and install a timer sill prior to freezing weather.. This leve] j’-’--.‘_‘

; Y will have to be saintained throughout the winter in order to.give.the new ko
Tl e _...concrete on . the spillway required time to cure S ST
o ot «_:a:\ AR O T e L . mnt d . F k- .-'-:3-' “:‘_,. -.:'.o‘ : y o Wind .\:'r'&_-‘!\‘,f?-‘r_': Tp s, e o e \;-

ihiah'y <0 Mo wish to advise you that the water level at the dam will be Tovered “to*= 2%

Evi L ae 193581 feat heginning QCtober lﬁ‘anci; chingthis-level-by-Octoher=1gitia gl

g, For your fnforwation the 1536.07 feétilevel 15°7.42 feet beloy the: a i

.-
-
[# .

Sy A

il o? }"{”’,} summer lavel, 5.42 Teot belaw the agreed: October 1-December 1 level, and 1.0077
e b0 Joet bolow the agroeed winter Tevel. : As you know'drawdown will not affect ;i3
i | aater Tevel below 1540 feet. in the:upper lakes due to channel obstructiﬁgg 3
'j._‘-. ".'.c‘a; ' I"I"l‘llf' l.Dt 75' 01d Stﬂﬂe w‘. - "- I_ ..,‘ - . al" - " _‘_1"_.'-‘_"‘,’& ;

——— L — o

‘ ‘Please take proapt action to pmte;:_t boats and other personal property"ln SREC 5
e funds.and tech- =%

view of the above ecmergency plan. . We-are pleased to have th ;

- nical minpowar to make these much heeded repairs at this time. ‘We are sorry T
for the ‘inconvenience that this emergency repair may cause you. L e

© - e+ LYepy-trily yours, n A

- , '3' Thomas D. Shearer , .

1, \J . Regional Supervisor, Land Resources

i - and Forest Management '

TOS :dwl '

£ cc: Y. Monroe : . < : .o A

B o : M. VanValkenburgh ) _ _ WA

o : V. Glider 5 ' : . = R

i i, Decker _ v, e

l I - ‘*-‘
.l_."“:‘
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Syare oF New YORK
DERPARTMENT OF
ERVIRONMENTAL CONSERVATION
ALBAany, NeEw YORK 12233-1010

Toaas C. Joieing
(A LR RSO0 ]

-

fj{{’u(

7

e

00T 61938

Dear HMr, Jungs

Thank you for your lctter of June 2, 1988 to our DEC
Hoxrthville OEflce addressing concerns over the water level
of Canada Lake. My staff advises me that they had telephone
canversatlons wlth you on this matter and advised you that
the lake levels were maintained according to the schedule
asiablished pursuant to a standing operational agreement.
They also advised you that the gates would be copened only in
asses of extrome emergency. The telephone conversations
wora thought to be sufficlent for advising you that there
wih no correctlyve action warranted.

The agrecment referenced above was signed in 1986
and egtabliehed a water level control schedule for Stewarts
Landing Dam which regulates the level of Canada Lake. This
agerecmont was among DEC, Stewarts Landing Association and
the Canada Lake Protective Association. I have attached a
copy of the agreement which basically updated a previous
varsion which governed operations for the most of the
mreceding decade,

At wa are all aware, water level control is not an
nxact nclence. ERvery actlion has an equal reaction, and the
sohadule ig an alttompt to blend many expressed concerns into
& regime which wlll give partial satisfaction to lake
xasiﬁentg}“water level managers, and the natural resources
af the area.

PR
- g, N A M | e T

: M? staft has received a letter of appreciation from the
Canada Lake Protectlve Association for the prompt response
and cooparation ln the regulation of the water level in

canada Lake for the 1983 suwmer. season. DRy

LT
... —r . R -ﬂ-"""

P. 24/62
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2-

gipee DEC has an agreement with the above referenced
rscociations, we recommend problems resulting from the
water lovel regulation schedule be directed to the
Dopaxtment. through them. All concerns will then be
periodically evaluated by my staff.

Thank you again for your concermn.

Sincerely,

‘ | Tl(omas 4 Jorling
httactuent

co:  The Hemorable Glenn Barris

Mr.. Yakrick N. Jung
&Star Roule 822
Canada Lake, NY 12032
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Wakar Leval Control Schaedule for
Staewact's Landing Dam

fiprtng Clinsing el the Gates

Tha gatus on tha dam will be closed at ice-out of Canada
Litko or Nay 15, whighaver is soconar, raising the watsr
i1nval ta the elevaktion of 1543.1 feet above sea leval.

Goemegr Watoo Lavel

H - e

CThn summet water level of 15&3.1 Fedﬁfab00¢ ses laual__H\

will ba maintainad by natucal Flow of ¢ Ehe dam.
fizlios will ba ppened anly in cases of gxtreme emecgency.

gl !.lt:i\.momi

Tiw sumpec watar level of 1543,1 Fest abave sea lavel
will b maintained untll Novamber 15, unless severa
weabkhar canditions accur which, Ln the Jjudgment of the
Dapartmant of Enviranmental Consecvation, mandats an
prelior drop in water levels.

On Novenbs: 15 the watar level of the dam will be dradn
down te the winter lpval of 1536.41 feet above ssa lavel.
This level will he amaintained throughout the winter until
tlir gatns are clesad in the spring.

el justmants Lo Drawdown Schedule

", fvary Four yeacrs, begloning in 1588, the gates will
be ppened For an intecrmadiate drawdown in the Fall en
Ootober 15. bater Will be lowesred to Ehe 1538.B3
level to Facilitate dock and shacefront maintenance.
(in Hovanher 1S the watzr lavel will be lowered to
1530,41, unless weather conditions wandate an earlier
lawseing. - '

. A cequost to devialke From the proposad water level
cuntral schedule must be made_ip writing to the |
Ragienal Suparvisor of Opecations, N.Y.S.D.E.C., Ray
Braok, New Yack 12877. |IF an ad)justment is appraoved,
a minjmum of 30 days natlce of such change will be
provided to each Assoclation.

I, Tho Depactmnent of Envifonmental Consecvation retains
the right to peviodically adjusk watec levels For
waintananca aof the Stawact's Landing Dam. DEC will
nokify kath Associations in writing at least thirty
(303 days prioc to any drawdown necessary for
nchmduled maintananca.

26/62



P, 27/62

APR-22-03 TUE 03:08 PH  CRANE GREENE & PARENTE FAX NO. 518 432 0086

' P AT & ol P ey L T Y ,w - .“r..v . [
. > . ' e i Y
“c T ’ e e ] .
;‘ - c. " prr s Nimg e 2 Tof v : s - s
z T Dy ramm R 45 & WP L S
3 "‘&’ Sl A ‘.'\.‘J "' l! i Lo "S'f:\ h, ""‘ "’ s “‘ * ST "% k! "a':“r. ﬂu"s ,"u -f s ?-{. (=T -~ 9 2
n.  Tho nepurtmanl: uf.' Elwl.a.'nnmsntal tamaruauun ratatns
y the right to draw the water levels ‘down whanwn:-, In
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New Yark State Department of Environmental Conservation
Diviaian of Lands and Forests, Region &

70§ Sintth Main Sheel— P, O. Hox 1316, Norhville, New York 12134

Phons: (615) 863 4945 or 883-8801 * FAX: (618) 863-2548

Wabisll. : wavy desstabs ny.us '

Pavid ¥, Jung
1.0, Box 478
{neoga, Mow York 12032

ear Mr. Jueg:

Altacded arc the elevations that were measured at the Stewarts Landing Dam and for the gauge at
{he Iicklze betwieen Green Lake and Canada T.oke. The vertical control to obtain these elevations
waz provided o me by our Albany Real Property office utilizing GPS. The USGS benchmark

* {308 ToGaiad 64 the sontheast abutment of said biidge was also checked and seems 1o agree with
thes parblishied elevation. .

| bave piven you the clevations in both vertical datoms NAVD 88 and NGVD29. The 1543.1
fuat slevation ia the cxisting agreement does not specify which vertical datum it refers to. The
agreesnt doss not have a date, but aecording to some cotrespondence in our file it was prior 1o
192%. I wauld seem that the 1543.1 would be in reference to NGVD 29,

Sincerely,
Scott Orr
Land Surveyor
SCrlou
ce I, MoFnansy
1., Hpgleton

Al fverd Major 1.8,
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FELEVATIONS AT STEWARTS LANDING DAM
AND BRIDGE BETWEEN
GREEN LAKE AND CANADA LAKE

NOVEMBER 17, 2002

1)308-BM in southieast abuiment of bridge betwesn Canada Lake and Green Lake:
NAVD 88 =1549.14 fi '
INGVD 29 = 1549.59 ft

PE Nail in concrete: NAVD 88 = 155049 ft —-—— NGVD 29 =1550.94 ft
Brass plug in boulder: I‘IIAVD 88 =1331.00 ft ——NGVD29=153145 1t

Bvij s
10% A
[gEie

Three shots on top of wooden flash boards:

NAVD 88==1543.24 fi NGV 29=1543.69 ft
HNAVD 88 = 1543.27 ft -~ WGVD 29 = 1543.72 ft
MNAVD 88 = 1543.23 ft ~o- NGVD 29 = 1543 .68 ft

i
oo AVEBRAGE ' ELEVATION < NAVD 88 =- 5 ft- [ Y &
: \ e
SO
o 'f‘“‘J U
Twao ghots = %
NAYD 88 = J e
N 8= 1542.56 fi -~ NGVD 29 = 1543.01 £
AVEKRAGE ELEVATION - NAVD 88 = 1542.56 ft
NGVD29=154301 &
Gauge at bnldge betweent Lake and Canada Lake; n/
1543.1 ft on gauge is actually -
NGVD | )
T [T S ;\ C pri Lo ll'j e - TH % /S & S DATU JFE A :, OSI T
S un |98 LOHAT LJIAS “fde £STABUSHep g (1 192
[ Hee Deterr wAS BOILT o fw2e EF  THUE (LS
1.0 ADTUSTIMEST 2004 T THESE PLIPIE THmK ‘f;_r_
T T ooty RASE OF LowET THS LAKE T Ghfne fp THETAT
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New York State Department of Environmental Conservation
Divislag of Operations, Region 5

701 s.uua; Ml Stel - P. O, Box 1318, Northville, New York 12134

Phuao: {G10) B33-4545 or B83-BB81 « FAx (618} 863-2548

Webisibe: wew.deo state.ny.us

March 11,2003

Mu. David Juog
. Q. Box 478
Caops Lake, NY 12032-0478

e My, Jung,

This leltcr is in rospanse to your letter dated January ‘30, 2003, regarding the water level
nl Conada Lake.

‘These Fias boen and continucs Lo bo a preat deal of inferest and concern regarding the
wider levels of Canadn T.ake and Stewart Londing. The Department has detormined that the
gangs af Cireen Lake, where we take (he readings to regulate the water levels, is not accurate, It
iz cither approxtmately 2 inches o{fusing e 1988 dala or 8 inches off using the 1929 data. The
Department is confident however, that the actual lako level agreed to, which was believed to be

1545} foct abuve sea level, has been and is currently being maintained.
(™ Qur operating procedure and tazget water level is consistent with the leve! which was
btieved fo e 1543.1 feet at the Gime of the (986 agreement, 1tis the Department’s intent to
" sondinie 10 maintain the water at this level, Many faclors were taken into consideration before a
suaiusion md subsequent agrecment was reached in 1986,

The Dopail ment recognizes your concerns regarding shoreline erosion and failing septic
systems end {liis complaint has been forwanded to the Department’s Divigion of Water Resources
ih Ray Brook., 1Fthers is anyiting we can do Lo help guide or assist you in these areas, please
oontact our Water Quality specialists in Ruy Rrook at 518-897-1200,

1 trust (his lokier is responsive to (he concerns in your January 30, 2003 letter.

Siucen:ly,

T McEnaney Jr.
Conservation Oper. Supv. I11
JTN:Ton
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Srarg o New YORK
SurRimeg COURT COUNTY OF ALBANY
oy APTE R ey X
PAVID I JUNG, JOIN ROBINSON and JAMES [IAYS,

Pelitionors,
Far Judgoicut Pursuant to Arfiole 78 ol the Civil Practice AFRIDAVIT OF DAVID F. JUNG
Law & Rules

INDEX NO.:
“paiost-

NEW YORE STA1E DEPARTMENT OF ENVIRONMENTAL
CONSHRVATION,

Regpondent,
iegnni = X

STATE QF NEW YORK. )
COUNTY OF FULTON ; ss';

DAVID F. JUNG, being duly sworn, deposes and says:

i, Thal this Alfidavit is in suppont of the above-captioned Article 78 procecding.

2, That yaur deponent is well acquainted with Canada Lake and the water levels (hat
bisve beea nuingadied theceon for many years.

i That in the late 1940’s, my lamily built a summer home on the east shore of
Canads Lake, and I resided there cvery summer thercafler until approximately 1970,

4, In 1970, I was deeded my own lot on the east shore of Canada Lake aad built a
hore thegcon. 1 ogenpied it as & summer resident until approximately 1984 and have lived there
year round ever cince.

5. Upon infonuation and belicf, in the early 1900's, New York Power & Light

Cosparation conslrucled a dam ot the west end of Canada Lake for the purpose of generating
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liydeo-electiic power, That dam commonly known and designated as the Stewart’s Landing Dam
Ts existed over singe and is used to control the outlet of waters from Canada Lake,

0. A coucrete spillway, as it prosontly exists, is approximately 1,543.01 foot above
sou Tevel, 1 hat clevation was provided by the State of New York through its Jand mﬁeyor, Scott
Orr, and his letier of trausmittal dated January 7, 2003 and accompanying survey results arc
atached haeto and marked Exhibit “A.”

7. i3y various decds recorded in the Fulton County Clerk’s Office, conveyances were
made from Now York Tower & Light Comporalion’s successor, Niagara Mohawk Power
Corporation, (o varlous etitics, and eventually tho Stewart’s Lending Dam was conveyed to the
County of Pulfon and renained undee the control of tho Comnly of Fulion, State of New York

witil Febinacy 11, 1974 when the dam and adjoining properly was coﬁveyed to the Statc of Now
Yarl. = - i ~

8. 'l'hrmwg,hau-t all of (he years that [ have resided at Canada Lake, there was nover a
prolilem with the water height watil the State of New York, through the Department of
Pavitomnenta) Conservatlon (the “Respondent”), took control of the dam.

9. ‘rhmough all of e years previously mentioned, there was a beautiful sandy beach
appraximately ten foet wide that ran along the entire eastem shore of Canada Lake, both along
1he Lomdon Bridge portion thecoof and (he Kasson Drive portion thereof,

10, Lot a fow years aller Respondent obtained title and control to the Stewarl’s
t anding Dam, watcr levels were mainfained fairly consistently and acourately, However, from
the early 1980° to the present time that hias not been the casc, and serious flooding and erosion

fuss eca red,
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1. In 1978 an agrocmont was reached to maintain the summer water [evel at 1,542.8
Rt ohove sen fevel (the “1978 Apreemen™). This is evidenced by the agreement and
conftrmalory loficrs attached herelo and marked Exhibit “B."

12 Respondent was put on writien nolice of the problem as carly as May 2, 1983, as
evidcncod by a letter from my brather, 'cier N. Jung, bearing said date, a copy of which is
aftachied bereto and marked Dxlibit “C." Comntless telephone calls and lefers have been made
to Respondeat therea fior cchoing the same complaint, but to no avail,

13 lis obvious to your deponent and others that the gauge ostensibly relied upon by
Respordent 10 asoer(ain water height, was iniscourate. The gauge is located on the Canada Lake

~ 5 side of (hie bridge on Rowte (0, which separales Canada Lake from Green Lake.

P =

& \ == 4. Amectathonchmark is embedded in conerele on the Green Lake side of the bridge,
k\ ‘\\Q\QJ;\ aml by simply muasnrii% with a {ape mcusare from the benchmark 1o the water level, it was
8 *J?‘« @ o Casily WM by your deponent and James Hays, a petitioner hercin, that the gauge was |
,@\ a ,\L(V\q inzecnraty by neawrly 8 inches. I ook Me, Hays loss than five minutes to take that measurement
2 > L\:d 1ok it _rgnlu;lslimm

3. TNnally, afier repeated complaints, Rospondent agreed to have ils surveyors check

the accwrady of the benehnark that bad beca placed in the bridge many years aga by the Statc;

the gaupe, which is a small woolen plaque attached o the underside of the bridge; and the
conercle spiflway al the Stewart’s Landing Dam itscif. That effort by Respondent lead fo the
rosuhs sed forth in Tixhibit “A" altachicd heteto.

16, At some polnt subsequent Lo the 1978 Agreement, it appears thal there was an
snwadinent to [he ageeed upon waler level (o 1,543.1 feet above sea lovel, Your deponent is not

cure Tow the clzvation of 1,543.1 fect above sca level was arrived at (Exhibit “D™), but I assume



APR-22-03 TUE 03:08 PH  CRANE GREENE & PARENTE FAX NO. 518 432 0086 P. 36/62

that 1t was the rosult of the Respondent’s acknowledgement that this Jeve! wounld decrease
mncEBIY erosian.

W5 17,  Notably, the concrete spillway ilsellis at the exact same elevation,
|

Do a \ 18, 1t for periods of heavy rain, the post-1978 agroed-te water height could be

£X ¢ \/@ ’
z \ 5 WGily maiotained by permitting water to run over spillway whenever it exceeded 1,543.1 feel,
' <

)

W\ L0 7 Mowever, for reasons unkwown to Petitioners, Respondent has added o splashboand of
{\1" wppeoximately 8"-12% causiag the lake level (o be at least fhat much higher than it should be.

Thwee boards we simply (hat! wooden boards that are easily removed or re-installed with little
ot or egpense.
19.  ARer receiving the data contained in Bxhibit “A,” your deponent wrote a letter to

Responden( datcd Januazy 30, 2003, a copy of which is attached herefo and marked Exhibit “E."

i b fNing rosponse that [ received from Respondent, dated March 11, 2003, is aftached hereto

a5 [Lxitibit “l?‘."

20.  As previously stated, destruction to the environment will coniinue if Respondent
ts peimilied 1o violate all agreeinents previously made and maintain a waler level which has
sl nssive erosion of seil, tlie loss of ali beaches, and the loss of numerous large trees, some
of which rentin in jeopardy right now (since all soil has been eroded away and the trees are

stonding tn watog). It is tho opinion of your deponent th

itruparable,

DAVID F, JUNG
Subscribod mud sworn (o before e
this 32 duy of April, 2003,

a NE A.
Wotary . State of Now
/57 0- CDG o Nos 01KU4860417
WP TR AR C & PV o I Qualitied In S& lW:
Natary Public Commission Expires W Lk

Q551 Judgalidavit
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.

Mew York State Departiment of Environmental Conservation
Pivisiun of Lands and Forests, Region 5

701 Searih M Steut - P, 0. Box 1316, Narthwille, MNew York 12134 '

Phatc: (516) 8634545 or 5638631 - FAX: (518) BG3-2546 : -~
Wt o waw dge siate ny.us Commissiarer

January 7, 2003

David B, Jang
1.0 Rox 478
(Unropa, New York 12032

Deae Me, Jong:

Attached gre the elevations that were measuced at the Stewaris Landing Dam and for the gauge at
the bridge between Groon Lake and Canada Lake. The vertical control to obtain these elevations
wus [avirded to nic by our Albany Real Property office ulizing GPS. The USGS benchmark
{308 Tovcdtork ow tha snuihicast ahutmont of said bridge was also checked and seems to agree with
the pubtishad elevaidan.

[ have given you the elevations in botly vertical daturs NAVD 88 and NGVD29. The 1543.1
fivot eleyaition in the existing agreement does not specify which vertical datum it refers to. The
aspoocment docs not have a date, but sccording {0 some correspondence in our file it was prior to
16%8. It would seem that the 1543.1 would be in reference to NGVD 29.

Sincerely,
Secott Ot
Land Surveyor
SO-lon
/| JSs L
ces J Melinapey } ' L o = "J‘
L. Bgpleton LAY OVl D A SUTViyor
Alfoed Myor 1.S. o ; B )
ﬁ‘/‘:;'l_ - ey | Ik_ o J I", r-
, | 4 2.2 Contorm TO -

| I} ‘\
NMEMD 29 [NATOwaL 5;\.}1--:,!&\
Vet vaTum (926 )

E—
-
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ELEVATIONS AT STEWARTS LANDING DAM

AND BRIDGE BETWEEN
GREEN LAKE AND CANADA LAKE

HOVEMEER 17, 2001

P, 30/62

(J308-13M in southeast abutment of bridge between Canada Lake and Green Lake:

NAVI) 88 = 1549.14 £
NGVD 29=1549.59 ft

PK, Nail ins conceete: NAVID 88 = [550.49 ft ~———NGVD 29 = 155094 ft
Brags plug in boulder: NAVD 88 = [531] 00 ft ————=NGVD29=153145 1t

‘(ires shots on top of wooden flash boards:

NAVI) 88 = 154324 f§ —--— NGVD 29 =: 1543.69 ft
NAVI) 88 = 1543.27 ft ——- NGVD 29=1543.72 fi
NAVIE) 88 = 1543.23 ft —wm NGVD 29 = 1543.68 fi

~AVARAGE ELEVATION - NAVD 88 =1543.25 ft.
NGVD 20 =1543.70 ft |

Twao shots on top of concrete sPillway:
NAVD 8% = 1542.55 ft -——-— NGVD 29 = [543.00 ft S

NAVI) 88 = 1542.56 ft —— NGVD 29 = 1543.01 f \ A

AVERAGE BLEVATION - NAVD 88 = 1542.56 ft_
NGVD 29=1543.01 &

Cauge at bridge between Green Lake and Canada Lake:

1543.1 {t on gauge is actuatly - NAVD 88 = 1‘543.'__’;_2___?_
NGVD 29 = _1[3'43 I7 8

_——

A
)

7 gr"ll

—

= > 5
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Exueir B
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S S T T peter AN Berte, ¢
RS R T _ Commissiopr |
. .}' .y " - ;
tir. Joha Fasson, V.i.z;e Tresidant '
Cunade LeRes Proteciive Associatlon.
Cownty Building .
Johnstédun, NY 127305 ;
AR T . g
Goar My, Xassont ’ . o e i RO 5. ! i
ﬁ etnmt:'a Eanding 9«- 2
gnaiozed it a copy of the a&opud stewm'a Landing Dam water level
eperating schedmln., Thank you for.your omtx.tbnt.!.m and )arbiui.patim .
| tn the developmmt of Ehis, Mule. Gl : iy
o AG you Xnow, cur wotey Jevel a:jaoti.n betwsen lce ont in khu nprhq. J
bo Gotetay 1, iz 1542.82 feat. ' We have desn monitering tbe 1977 and 1973 :
wator level rasdings as influsoced By oux dam opewating procedures. We e
plag to adjust our procederes, inclwding the modification of the helght g f
of che aplosh Boswdo o may be mmsmy £o. nu..m: us in mintams.w "
tie ubjectivé lmal.. v ey Syt 2wt T s RN
)
i Dopavtment ig clnqaroiy a.minq £s maddtain the schedviad obe
Septives am) assure that advanca inforwation {s axtended relevant to
inschednled cvents. e wish to agsuxe you and the two (2) esgociations
that w2 will sesk to maintain a pr.sli.cry of commanication over matter
influeneing thisg Yocation, -
?'a.':y f::uly yours, '
(ﬂ D Slheayor
chioqal Supervisor, Land Pasomu
and Forast Managemsnt
L0S1le)l _ : N
Eaelosuro = ok
L&t Ty Monros U ' -
n, Vaavalkankurgh > i
0. Krichbemn e g ' W
M. (ia o ® ' v
. Halletie " '
; . . g
|- . > 1
e e
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' Stawart's Landing ‘Dam - " ol ¥
Hater Leve'l Operating: 5ch_du1e e vt . oL
- e : ‘v a I.".--.";:F*
flre gatps at Stewart's Landmg Damt wi'll he closed annuany imdiate’l_v et
when ice is off the subject lakes promptly (within one week) raising U 4%
 the water level to 1542.83 fect. This water level wil] be maintamed e
. unt1l Uctober 1. On October T the water level will be promptly (on R e s
e week) drapped to 1540.83 feet and will.remain at this level untﬂ about R

at the winter level of 1536.41 feet. ' Routine dam maintenance by DEC s =7
required and will be accomplished when necessary between May 20 = June 26 7 "#F
and/ar Labor Nay - October 1. Dv.rring the period of routine dam maintenance = ° ]
the water level will not be drogpcd elow 1541. 00 feet B ,_%1

The Degartment will give advance notice of intended uater Teve) change during. v
this per'iod to the presidents of the Canada Lakes Protective Association-and i
-Stewart's Landiug Association. Should emergengy circumstances and/or nan- .'. -_.:“‘
‘voutine maior maintenance require -exception-to the-above’water elevations™-

T and dates the Departrrmt-wﬂLgivwadvise-nuuce.to .presidents of the,.. ._*- - .»w..'

i
Decucher 1. On December 1-the water, level will be dropped and maintained - 93 é
3

© O twr {2) ‘assocfations: ' The prosidents-of-efther association acting under- . . 573

authority of their mombership may mquest the Uepartment ta consider © = .. :

& ' changm in the above schedu]e. o B
3 ' S o

- e ' . \\ Z ! \ \
‘ < ' i, &I A TY 'h-n.. \ 142 1 .

' Utct,t,' Tiider, mrector Horman Yan ValkenhurghT M

ENCON Field Services Diretor; Division of Land

Resources and Forest Manajeneni

-
-
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v Operation of Stewart's Landing Oam
iR Minutes of Meeting at Northville . .
syt - June 6, 1978 , N
= R o —
Attendance
Richavd Schyler - Qarriel Green ny
George Uieffenbachar President, Stewdart's Landing Assecfation
Jane Dieffenbacher Stewart's Landing Association ;
Jackson Shulitz Stewart's Landing Association N
Chsries Ruila Stewart's Landing Association '
Joha Kasson . Canada Lakes Protective Association g
ferton Lésser Canada Lakes Protective Associatfon .
Hilltam Fielding Canada Lakes Protective Association 3%
et s g B RALE %?L‘in , cwu# Ea%g Resident -, "
T Brucs fey : a Lake Rasident - 2
James Nelelland Canada Lake Residens
Delos Mallette Regiomal Forester, D.E.C.
Donald (lecker . Operations Supervisor, D.E.C,
_Fruca Busg ) Dan Operstor, D.E.C. g
éin Division Fish and WildTife, D.E.C. ) o
: _ #ark Puteau Envirommental Canservation Officer, D.E.C. -ty
PR Thomas Shearer Regional Supervisor, Land Resources § Forest Management
(g B . -

" Thomas Shearer cpangd the mesting .at 10:00 AM. Introductions were made and 'V"é

"~ raferaeedocuaents were-raytewed tncluding: R R
1,7 Susmary of operating schedyYe, 1977-May, 1978; : i§
Z, Simadry of proposed operating schedvie; - : - 32
3. Summiry of erosian task force report; and . 4
4. 1976 Fish Survey Report by Division of Fish and Wild]ife 5 12

The objective of the mesting was divected toward an understanding of various
tnterests to colloctively develop reaMstic solutions to water level menage-
@ent on the several Jakes influenced by Stewart’s Landing Dan.

The influence of the daw on the level of the upper lakes was discussed and

it was ohserved thei Canads Lake was not influenced by the dam below approxi~
mitely 1,540 feat leveTl™ THE queslion of cleaning channe! obstructions near
Lot 75, 01d Stone Uam, and Pine Islénd was reviewed. Removal of stones must

tie handled by the Associalions but would-require apnlicetion for 2 permit and
approval by the Depariment of Environmental Conservation (DEC). Annual ’
repairs to dock structures was discussed and Mark Putnam explained tha require-
mants for obtaining permits from DEC prior to dock construction or ‘mejor mefm=
Ltenanca work on docks over 200 sq. ft. ‘e

the proposed fufture water Jevel operating schedule was submitted and reviewed
Az Tollows: “The gates at Stewart's Dam will be closed annudliy immediately
wheti Lhe fce 15 off the subject lakes promptly (within a week) raising the

witer level to 1,542.83 feet, mmer water level will'be mafnts{ned as
\1,5_43‘.83_\%5; untf] Detober 1.  Beginmd WATET lever #iil oe
drofped T €o the  T,S39.83 oot leve]l by Octobar 15, BRetween October 15 and
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#9 G

_ Yife. .lhe fmportant-elevents to consider in review of the autumn. water

~2‘
Voo
w

’ : s - %

Dezembar 1 the water Tevel w!11 be maintained at 1,539.83 feet, On Decem- =7 .
bar 1 the water level will be dropped to winter level and maintained at TR

1,536,471 feet. Periodic dam maintenance by DEC 1s required and will be
accotnplished asnually when necessary betwean May 20-June 25 and Labor Day-Octaber
%G‘:i'ﬂ 051?9 egam waintenance the water Jevel will be dropped fo nof less than. ~©
i . [ "

Meating participants generally agresd with the above proposal with reserva-
tlons expréssed by some participants as follows: :

1, Could the top of the splash boards now at 1,543,16 feet be replaced ot
with splash Yoards the tnp'bein? at 1,582.83 feet. :
2. Could the water level be maintained 2t the summer Tevel of 1,542.83

The abovs two (2) reservations were discussed with resolution 60'1é;vc the
tap of splash boards as now exist. The reservation to maintain summer water
levels until December 7 was not resolved.

The question of autumm waterTevels seems to be the outstanding problem pre-
veating complets agreenent ameng the majority of Tnterested pa {es, Further T

LS

 discussion is mecessary on the autunn-water jevels following tndependent i

association membership mestings: and.review by she Division.of Fish and ¥ild-  , 4

“

levels sres - e . L "3 m"
1. The Division of Fish and Wildlife advises that when the water level {s v
dropned atter October 1 annually there is greater chance that egas o

spawned by laka trout will be lost. Year around stable water levals

is the only way to minimize loss of spawned eggs. Sinca it is concluded
by DEC dam operstors that the water must be dropped to 1,538.41 Teel by
Dotesher 1, to prevent dam damage, {t 15 obvious that some loss of eggs
will ocour during wintee months.

2, Sowe wombers of the Stewart's Lundin? Association wish to have water
tovel in Stewart's Flow at a kigher level than 1,539.83 feet. #An October
1 water drop to 1,537.83 feet {s unacceptable, they point out, An yiew of
the past practice of water drop to this Tevel on October 15 and in view
of duck hunting and deer fwnting needs in Tate October through Navember.

¥. Mewbers of the Canada Lake Association desire that a definfte date be es-
tabT1shed ip October or early November when the water Yevel will ba dropped
1’3" to allow anpual dock walntenance. .

4. Possible lona range solutions fnclude the disappearance of lake trout from.
these weters and (he construction or replacement of docks cesigned tacbe
tnstalled and paintained at watur Yevels of 1,342.83 feel. :
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Ry A possible short renge solution night be tn opmta at a water Tevel

1he2' below 1,54Z.83 feet bebaean October 1 -and December 1. ¥

Tl
Thomas D, Shearer Iig

Regfonal Supervisor, Land Rasourm Lo
ard Forest Management . T
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s Re: ~Stewart's Landing.Dam i v “.0 - ilesys

LY '@ \ o e o 3 C e .t--":lk'! e I. S ) AR S’r‘é.

. - . gt | » . rﬂ\;‘q&\‘ﬂ?

The Department fs in the process of rehabilitating the spillway on the ,".k_,.; S

This work includes chipping out the old concrete, .- UUIEC
anchaoring into the salid concrete new reinforeing, forming and pouring new Pl
concrete. 1t will he necessary to Tower the water level to one faot below— " G
the bottom of the Tainter Gate (1535.41 feet), in order to complete the con- .~ ¥xt

grete work and ‘%ﬁ 111 prior. to freszing | . This level =i %
Fﬁﬁ%hout' %hi%&u%ter n 'drdmivg the new 2 ;‘*5?%!‘5‘}

Stewart Landirg Dan.

. will have to Le Taa n ;
. concrete on the spillway required time to cura. . 5 Rt

05 e, Mo wish to advise you that the water Tevel at the'dawd“ki;‘[]"ba Towered to
'Fri'\-.‘,a;ﬂm:.-g.lﬁiﬁ.m.feet._ﬁeginning October Tﬁ“'and?macmng';ﬂﬁsﬁeve}kby«mm:mrj -« £
s r'; For- your information the 1635,47 feetilevel i577.42 Teet halow the agreed™ ¥l i
s ji}f‘f;g,? cumor Tevel, 5.42 fect below the agreed October 1-Deceiber 1 level,
Tl ¢ [fent below the agreed winter level. - As you know' drawdown will not affect «+.33

| jwater level below 1540 fest in the;upper lakes. due to channel obstructions i g

near Lot 75, 01d Stone Dam. ' - ) 5 retang it

: ‘Please take prampt action to grotef:t boats and other personal properiy in
view of the above cmergency plan.  MWe are pleased to have the funds. and tech- "%
nical manpower to make these much needed repairs at this time, 'We are socry A

for (he inconvenionce that this emergency repair may cause you.

i s - T
R wets 3 B L5 7
. e
e
Lk

Very trily yours, a8
| Thomas 0. Shearer : ;
: L Rggiona‘l Supervisor, Land Resources
; and Forest Management
THS :dm
gor 7. Monroe i
M. VanValkenburgh ;
¥, Liiger . =
| i, Decker : -
; : ! .
- e o
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StatE oF NEW York
DEPARTMENT OF
EMVIRONMENTAL CONSERVATION
ALBARY, New YORK 12223-1010

Titoman C. Janiine
Cotratots s dm

OCT 061388

Daay Hr, Jung:

Thank yvou for your letter of June 2, 1838 to our DEC
Northville Office addressing concerns over the water level
of Canada Lake. My staff adviscs me that they had telephone
conversations with you on this matter and advised you that
the lake levels were maintained according to the schedule
astablished pursuant to a standing operational agreement.
ey also advised you that the gates would be opened only in
oagns of oxtreme cmergency. The telephone conversations
vere thought to be sufficient for advising you that there
wag no gorrectivae action warranted.

The agreement referenced above was signed in 1986
and estahlished a water level control schedule for Stewarts
Tanding Dam which regulates the level of Canada Lake. This
agreement was among DEC, fSitewarts Landing Assoclation and
the Canada ILake Protective Association. I have attached a
copy of the agreement which basically updated a previous
version which governed operations for the most of the
precedjng decade.

Ac we are all aware, water level control is not an
cxael: science. Byvoery action has an egual reaction, and the
cohedule is an attempt to blend many expressed concerns into
a regime which will give partial satisfaction to lake
regldents, water level managers, and the natural resources
of tho area.

s k . " "My staff has receéived & letter of appreciation from the
(;t (‘ Canada Lake Protective Asscoclation for the prompt response
o

A and cooparation in the regulation of the water level in e

\c\ “~. Canada Lake for the 1888 summer. season. R
b : ] 3 prbmehmarts

-

AT e wna—. i
i g 3 s o — e RSt - et

P. 51/62
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Sincte DEC has an agrcement with the above referenced
Ausorsiantions, we recommend problems resulting from the
ater lsvel regulation schedule be directed to the
Department through them. All concerns will then be
periodleally avaluated by my staff.

Thanlk you agaln for your concern.

Sincerely,

Tl(omas (9 Jorliing
Attachinent

ez  'The Honorable Glonn Harris

Mr, Patrick M. Jong
Atax Route 3224
Canada lake, RY 12032

2-

62/62



APR-22-03 TUE 03:13 PN  CRANE GREENE & PARENTE FAX NO. 518 432 0086

W

k.

Watar Lavel Control Schadule Foc
SlLowart's Landing Dam

Speing Cloging of the Gakus

. . ;
Tha patas on ths dam will be closed at ica-opt of Canada
Juke pe (lag 15, whichaver ic sooner, rajising the watsc
tewwnil to the olevation of 1943.1 fast above sea lavel .~

———— ~

Suaapor Wntoe Lovel - — e

e
[

e sumeec water lavel of 1543.3 fFeet above ses leval

will ba waintoinsd by natural Flow of water opver the dam.
Brates will ho openod only in cases of pxtremg emergency.

YAl Drawdown

ngs sumsne watec level of 1543.1 feet above sea level
will e maintained until November 1S5, unless severs
uenkhae sonditions occue which, in the judgment aof the
fopavtmant of Enwironmental Conservation, mandats an
paviisr doop in watar levels,

0n Movesho. 1S tho waker level of the dam will be draun
dawn ta the wintoc leaval of 1536 .41 Feet sbaove sea lavsl.,
This love} will he maintained throughout the wintar until
the guteos acwe oleosed {n the spring.

adjustiments Lo Doawdown Schedule

f. Evoecy Four years, hegloning in 1988, the gates will
be openad Foae an intecmediate drawdouwn in the Fall on
(otobur 15, Water Wikl be lowered to the 1539.83
lavel to Facilltate dack and shacefront maintenance.
fln MNavesbar 15 Lhe watec level will be lowsrad to-
]ﬁﬁﬁ:ul, unless waathur conditians mandate an earlier
lowaring. - .

B, Ay reguost to deviate Feom the proposed watar level
printral schedule sust be made in weiting ta the |
Rapional Suparvisor of Operatlons, N,¥Y.S.D.E.C., Ray
Heoak, New Yok 12977, IF an adjustment is approved,
4 minjmun of 30 days notice of such change will be
provider tn each Association.

€. The Repoactmont af Enuiéanmental Canservation retains
vhie right ko porlodically adjust watar levels for
palntoranece of the Stowact's Landing Dam, DEC will
pabtify bakh Assopiations in weciting at leask thicty
(303 deys prior to any drawdoun necessary for
xchﬁQUlad maintenanca.
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/?
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ihe Dezpactmant of Environmental Conservation retains
e cight to draw the sater levels down whenever, in
thielr Judgement, an emargency condition sxists., The
feportment will inform hoth Associations of, such
poerpgancy aellons as soon as praqticallg possibla.

—
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Py
Tanuary 30, 2003

Hew Yonk Stato

Dicpattment of Bnvizonmental Conservation
#.0. Box 1316

01 8. Tduin F1.

Neihvills, NY 12154

Al Faaes Mellnaney
Ko Canda Take Waler Level

Cear Mo, Mo¥nany:

Ve prarpose of dhs fetter i§ to reiterate our telephone mmofmqty'sméahwm "

e shove,

As you know, we zeceived the yoport front. your Jand surveyor, Scott Orr, dated Novemaber 17,

. 2507 rud transmitted 1 e by letter dated Janmary 7, 2003 and thank you therefor.,

Sihueo all sprecraents affecting the Inke level are dated prior to 1988, we have relied upon the
19729 date when making oor caleplations,

Pt agpaomsent, the lake level should be saistained during fhe summer at 1,543.1 feet, but in fact,
for toany yeses, Las beeu 8 inches or move above that, as a result of relisnce upon a gange located
it the Greens Lake bridge, which, due to faulty installation, is off by over § inches, -

Iha‘nwnwu@m&awmoﬂim&&gwkmlnlmpmﬁngdhmm&
19¢ bikces debrlei thee stomer and (he vesultant damage to the envirenment caused by it agd
resporsive corespondence from your offics indicating that the Jake Jevel was being mainteined
b ugreed-upon height. Obviously, the lnke has not been maintained at the height agreed
uvarz.ha;ﬂextm‘ damage has been caused as a result thereof. 1 believe much of that damage
o by Hvepassble,

Frume tha dats received, It appears that the concrete spiflway is exactly at the height of the agreed-
b snaner fovel, Le. 1843.1 feet. Consequently, removal of the wooden, flashboards wonld put
th0 sipte in compliznce with the agreement and cause an immediate cassation of the ongoing

¢ nvloumentst dastonetion.

P, 56/62
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Page?
January 30, 2003

P, b1/B2

Wish the advent of speiug, we Would iike witten assurance from the state that it will comply with

U agreomest, As yuu know, we have retained an engineering firm and have consulted with a
Lavy fyen. Tt is our hiope that he state will vohumtarily protect the environment and will not be

coinpelied to da ¢ theough legal action.

Bozsuse of the urgracy of the situation, we mgst insist on 3 written response within thirty (30)

days frou the dats of s letter.

oo

V. .
¢ ~ "t’T'//

: Joha Robiavou

81 Old Niskaywa Road
Londauvitle, NY 12211

Tames Hays
P.OBex 76
Tweds Pack, NY 10087

: Vblbner Agsocigtey LLP

P, O, Box 422
Iotnsiorwn, NY 12095

Crane, Cirang and Parenio
Ats; Jola Siockli, Esq.

90 State St.

Altauy, NY 12207

NYSOHEC

AT [ Stuart Buchanan, Regional Director
Routa $6

P.O. Box 996

Ray Baook, NY' 12977

‘David F. Jung
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New Yorl &tate Department of Environmental Conservation
Eavision of Op&mﬁons, Region §

707 Eoth Man Stract- P O, Box, 1316, Norttwille, New York 12134

Plusmes (570) 563 4545 or 863.8081 » FAX: (518) B63-2546

Webaite: www.decslateny.us

P, 59/62

Al
-
P 4

in M.
Commissioner

March 11, 2003

Mr. Duvid Jung
P. O Hox 478
Caropa Lake, NY 12032-0478

Dear Mr, Tung,

Tiis Tatter is in response to your fetler dated January 30, 2003, reparding the water lavel
of Canada I sde.

There has been and continues {0 be a great deal of intervst and concern regarding the
waled lovels of Canada Lake and Stewart Landing. The Department has determined that the
pape il Green 1oke, where we take the readings to regulate the water levels, is not accurate. It
i oithet nppmxxmarcly 2 inches off using (he 1988 data or 8 inches ofT using the 1929 data. The
Departoignt is conlident howeyer, that the setual lake level agreed 1o, which was believed to be
15431 feot above sea level, las Deen and is currently being maintained.,

Oue operating procedure and target water level is consistent with the level which was
Uatheved to be 1543.1 feet at the ime of the 1986 agreement. 1t is the Department’s intent to
continne to matufaia the water at this level. Many factors were {aken into consideration before a
coehigton and subsequent agrecment was reached in 1986,

'The Departnicot recoanizes your concerns regarding shoreline erosion and failing septic
sysiems and thin complaint has been forwarded fo the Department’s Division of Water Resources
in Iy Mook.. [fthere i5 anything we can do (o help guide or assist you in these areas, pleaso
cotdaet our Water Quality specialists in Ray Brook at 518-897-1200.

I tust thiis Jeitter is vespansive (o the concerns in your January 30, 2003 letter.
Sincercly,
: |
" Magies T. McEnauey Jr.

Conscryation Oper. Supv. III
J Moy
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STATROF NEW YORK
SUPREME COURT COUNTY OF ALBANY

e i a2 S A s - X

DAVID F. JUNG, JO1TN ROBINSON and JAMES LIAYS,

Pelitioners,
For Judpoient Pursuant (o Article 78 of the Civil Practice AFFIDAVIT OR JOGN P,
Law & Rules STocK)l IR,
-apainst- TNDEX NO.:
NHW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSERVATION,
Respondent.
SRS - — - X
STATI OF NEW YORK

)
)88
COUNTY QF ALBANY )

IOUN P, STOCKLI, JR., being duly sworn, deposes and says:

I. 1 am the altomey for the Pelitioners in the above-referenced maiter and make this
aliidavid in support the Venfied Petition and request for a temporary vestraining order and
peolioniwary injunetion.

3. As set forth fully in the Verified Petition and accompanying Af{fidavit of David
Tung, the actions of the Now York Slste Department of Environmental Conservation (the
“D”) in its raanagement of the water levels of Canada Lake violale at Icast two previous
agreements witl inferosted pactics, as well as (he Bnvironmental Conservation Law.

3. hieed, the DRC has in the past managed, and in the foresceable future will
pusnage, the witer levels in Canada Lake in such a way as to severely crode the shorelinc and

dstioy a sipnificant amount of the properly owuced by the Pefitioners hercin.  This will include
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the {looding of fommer heach areas, Irecd arcas and over eight (8) fect of shoreline as measured
perpeadicnlar to the [ake shore.

+ The Petitioners herein will be icrcparably harmed by such flooding in that once
the erasion (akea place, it is virtually impossible to return tho eroded parcels to their original
slute. Morcover, (o the extent thal standing trecs aro flooded, the entire viability of such trees
will he inreparably throatened.

i Petittoners are likely 10 suceeed in (he merits of this case because the DEC:

(1 adiuits that il has proviously agreed to maintain the water level in Canada

—

Lake to 4 sat figime @E@m;
(i) admits that it is camenfly managing thal waiter Ievel to a height of
approximaltely cight (8) inches above such level (by virtuc of which (he shoreline
prapeitics of Petilioners Jung and Robiuson wre flooded by cight (8) feel [as measured
prapendicutar (o thie Jake]); and
(ii))  provides no cxplanation for this violstion of previous agreemants or its
failure (o fidfill oblipations inder the New York Stafe Environmental Conservation Law
to avoid neediess orogion of the shoreline,
6. Given the current Spring thaw, it is critical that injunciive relief be granted
peodiag resolation of (iis Auticle 78 proceeding that will bar the DBC from aificially
maiiiaining the heiglt of e water in excess of 1,543.1 above sea level. Otherwise, additional

damane will vecur o the Petitioners propeity,
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WIIRRAPORE it is respeotlully requosted that this Court issuc a temporary restraining
enler and preliminary injunclion barving the New York Statc Department of Eavironmental
Comsavaiion fiom 1aintaioing the water level in Canada Lake at height higher than 1,543.1

nbvove s luvel dueing the pendency of this proceeding.

Johp B Stockli, Jr,

Sebaciibed and sworn to before me






